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VIDCODE'S OPPOSITION TO NIELSEN'S MOTION
TO CLARIFY AND REQUEST FOR LEAVE TO FILE

On May 10, 1990, VidCode Inc. (IIVidCodell ) filed with

the Commission a motion to withdraw the special temporary

permissive authority granted to A.C. Nielsen Company (IINielsenll )

to encode line 22 of the active portion of the television video

signal. On the next day, Nielsen filed a document identified as

a "Motion to Clarifyll t:he scope of its special temporary

authority, seeking explicit authority to encode broadcast

materials using Line 22.

As VidCode demonstrated in its Motion to Withdraw,

Nielsen's authority -- and the restrictions imposed by the

Commission thereon -- are clear from the face of the Commission's

November 22, 1989 letter. ThUS, in reality, Nielsen seeks not to

IIclarifyll its authority, but to have the Commission amend it by

striking the restrictions imposed therein.

In particular, Nielsen seeks to have the Commission

strike from the letter the explicit requirement that Nielsen must

ensure that its encoding not occur on commerical materials. As



the Commission correctly concluded in imposing this restriction,

Nielsen should not be allowed use its monopoly position in

ratings services to predate on its competitors for commercial

broadcast verification services. Nothing in Nielsen's motion

suggests that the Commission erred in imposing these

restrictions. To the contrary, Nielsen's filings reflect

Nielsen's open intention to act in just this fashion. Thus,

Nielsen has failed to demonstrate any valid basis for the

Commission to amend its letter of November 22, 1989.

In addition, on May 21, 1990, Nielsen filed an

Opposition to VidCode's Motion to Withdraw. VidCode intends to

file a response to that document. Finalization of VidCode's

response, however, will be delayed because essential personnel at

VidCode will be abroad until at least June 5, 1990. While this

proceeding has not been SUbject to strict application of

Commission procedural rules, VidCode wishes to place all parties

on notice of our intention to file a further opposition, and, to

the extent necessary, to seek leave to file such document no

later than June 8, 1990.

Date: May 22, 1990

Respectfully submitted,
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Ronald W. Kleinman

Weil, Gotshal & Manges
1615 L street, N.W.
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Washington, D.C. 20036
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certificate of Service

I, Dolores M. Furnari, a secretary in the law firm of

Weil, Gotshal & Manges, hereby certify that copies of the

foregoing opposition to Motion to Clarify and Request for Leave

to File were served this 22nd day of May, 1990 by hand and/or

first class mail postage prepaid on the following:

Donna R. Searcy
Secretary
Federal communications Commission
Room 222
1919 M Street, N.W.
Washington, D.C. 20554

Roy J. Stewart
Chief, Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 314
Washington, D.C. 20554

Robert H. Ratcliffe
Assistant Chief (Law)
Mass Media Bureau
Federal Communications commission
1919 M. Street, N.W.
Room 314
Washington, D.C. 20554

Grier Raclin
Gardner, Carton & Douglas
Suite 750
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

David E. Hilliard
Wiley, Rein & Fielding
Tenth Floor
1776 K Street, N.W.
Washington, D.C. 20006
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John D. Pellegrin, Esq.
Pellegrin & Levine, Chartered
1140 Connecticut Avenue, N.W.
suite 606
Washington, D.C. 20036

Counsel to Southwest Missouri Cable
TV, Inc.

Dolores M. Furnari
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